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ADMIN ISTRATIVE AMENDMENT (FPA) ADD201 6-00206

ADM I N I STRATI VE AMENDMENT
LEE COUNTY,  FLORI DA

WHEREAS,  M i romar Lakes LLC,  M i ke E l gi n fi l ed an appl i cati on for F i nal Zon i n g P l an

Approval to a M i xed Use P l anned Devel opmen t (MPD) on a project known as Sard i n i a at

M i romar Lakes for 8 resi den ti al  si ngl e-fam i l y un i ts and rel ated i n frastructu re on property

located on the sou th si de of M i romar Lakes Parkway west of Via Savona Cou rt descri bed

more parti cu l arl y as:

LEGAL DESCRI PTI ON :    I n Secti on 1 3,  Townsh i p 46 Sou th ,  Range 25 East,  Lee

Coun ty,  F l ori da:

ATTACHED AS EXH I B I T “A”

WHEREAS,  the subject property i s l ocated i n the Un i versi ty Commun i ty Fu tu re Land

Use Category as desi gnated by the Lee P lan ;  and

WHEREAS,  the property was ori gi n al l y rezoned i n case number Z-99-029 wi th

subsequen t amendmen ts i n case numbers Z-02-072,  Z-06-064,  Z-1 0-01 9,  Z-1 2-004,

Z-1 3-020 and ADD201 5-00209;  and

WHEREAS,  the Lee Coun ty Land Devel opmen t Code provi des for certai n

adm i n i strati ve changes to pl anned devel opmen t master concept pl ans and pl anned un i t

devel opmen t fi n al  devel opmen t pl ans;  and

WHEREAS,  Resol u ti on Z-1 3-020 requ i res,  as a prerequ i si te to approval of any l ocal

Devel opmen t Order,  an approved F i nal Zon i ng P l an (FPA) that speci fi es the type,  i n tensi ty

and confi gu rati on of devel opmen t for the parti cu l ar si te;  and 

WHEREAS,  the M i romar Lakes Mi xed Use P l anned Devel opmen t

(MPD)/Devel opmen t of Regi onal I mpact (DRI ) i s a +/- 1 , 800-acre m i xed use project

approved for 250, 000 square feet of retai l  uses,  340, 000 square feet of offi ce uses,  40, 000

square feet of i n dustri al /research and devel opmen t uses,  450 hotel rooms,  650 boat sl i ps,

2, 600 resi den ti al  un i ts,  recreati onal faci l i ti es and preserve areas;  and

WHEREAS,  Cond i ti on 1 . c.  of Z-1 3-020 requ i res F i nal P l an Approval pri or to the

i ssuance of a local devel opmen t order for the parcel devel opmen t that i n cl u des verti cal

(structu ral ) devel opmen t;  and

WHEREAS,  the appl i can t i s seeki ng F i nal P l an Approval (FPA) for a 3. 58-acre tract

for 8 resi den ti al  si ngl e-fam i l y dwel l i n g un i ts and rel ated i n frastructu re (Attachmen t “A”) ;  and 

WHEREAS,  Adm i n i strati ve Amendmen t ADD201 5-00209 i n cl uded F i nal P l an

Approval for 40 mu l ti -fam i l y un i ts wi th i n two bu i l d i n gs wi th 5 stori es over parki ng (65 feet

maximum bu i l d i n g hei gh t) on the subject property (Attachmen t “D”) ;  and 
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WHEREAS,  the appl i can t i s no l onger seeki ng mu l ti -fam i l y devel opmen t on th i s

subject property;  and

WHEREAS,  approval of th i s request wi l l  supersede ADD201 5-00209;  and

WHEREAS,  wi th the add i ti on of the si ngl e-fam i l y un i ts on the subject property the

subject property does not have to provi de add i ti onal open space due to l ots meeti n g l ot si ze

(Attachmen t “B”) ;  and

WHEREAS,  the appl i can t has provi ded for adequate bu fferi ng,  l andscapi ng,

pl an ti n gs and other improvemen ts (Attachmen t “B”) general l y consi sten t wi th the Land

Devel opmen t Code and Zon i ng Resol u ti on Z-1 3-020;  and 

WHEREAS,  the appl i can t i s al so u ti l i zi n g Devi ati on 7 per Zon i ng Resol u ti on Z-1 3-020

rel ati n g to access and use of bri ck pavers (Attachmen t “C”) ;  and

WHEREAS,  the appl i can t requests a new devi ati on from LDC Sec.  34-1 954(b)(2) to

al l ow “dry model s” on si te wi thou t san i tary sewer and potabl e water u ti l i ti es;  and

WHEREAS,  the appl i can t makes a case the devel oper wi l l  be abl e to show the

poten ti al  buyers exampl es of d i fferen t unoccup i ed homes pri or to certi fi cati on of san i tary

sewer and potabl e water servi ces are avai l abl e;  and

WHEREAS,  the appl i can t makes a case that M i romar Lakes operates a sal es cen ter

at the en trance to M i romar Lakes for vi si tors to vi si t rest rooms;  and

WHEREAS,  staff has revi ewed the devi ati on requests and fi n d that the pl anned

devel opmen t wi l l  be enhanced and that the i n ten t of such regu l ati ons to protect heal th ,

safety and wel fare wi l l  be served ;  and

WHEREAS,  Envi ronmen tal and Devel opmen t Servi ces staff have revi ewed the

request and had no objecti ons;  and

WHEREAS,  the subject app l i cati on and pl ans have been revi ewed by the Lee Coun ty

Departmen t of Commun i ty Devel opmen t i n accordance wi th appl i cabl e regu l ati ons for

compl i ance wi th al l  terms of the adm i n i strati ve approval procedu res;  and

WHEREAS,  the subject appl i cati on and pl ans have been revi ewed for compl i ance

wi th the MCP and al l  of the cond i ti on s approved by Resol u ti on Z-1 3-020,  as subsequen tl y

amended ;  and 

WHEREAS,  i t i s found that the proposed amendmen t does not i n crease densi ty or

i n tensi ty wi th i n the devel opmen t;  does not decrease buffers or open space requ i red by the

LDC;  does not underu ti l i ze publ i c resou rces or i n frastru ctu re;  does not reduce total open

space,  bu fferi n g,  l andscap i ng or preservati on areas;  and does not otherwi se adversel y

impact on su rround i ng l and uses.
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NOW,  THEREFORE ,  I T I S HEREBY DETERM I NED that the appl i cati on for F i nal

Zon i ng P l an Approval to a M i xed Use P l anned Devel opmen t (MPD) on a project known as

Sard i n i a at M i romar Lakes for 8 resi den ti al  si ngl e-fam i l y dwel l i n g un i ts and rel ated

i n frastructu re on +/- 3. 58  acres on property i s APPROVED wi th the fol l owi ng

condi ti ons:

1 .  The Devel opment must be i n substan ti al  compl i ance wi th the F i nal  Pl an

Approval :  Si te Pl an per Attachment “A” .

2. Any devel opment wh i ch i s not consi sten t wi th the fi nal  si te pl an approved

herei n and attached hereto, wi l l  requ i re an addi ti onal , amended fi nal  pl an

approval .  

3.   I f i t i s determi ned that i naccurate or misl eadi ng i n formati on was provi ded to

the County or i f th i s deci si on does not compl y wi th the LDC when rendered,

then , at any time, the Zon i ng Manager may i ssue a modi fi ed deci si on that

compl i es wi th the Code or revoke the deci si on .   I f the approval i s revoked, the

appl i can t may acqu i re the necessary approval s by fi l i ng an appl i cati on for

publ i c heari ng i n accordance wi th Chapter 34.   

4. Th i s approval supersedes ADD201 5-00209 per Attachment “D” .

5. Devi ati on #7 i s approved wi th the fol l owi ng condi ti on per Z-1 3-020:  “The

structural  number of the proposed al ternati ve cross-secti on wi l l  be equal  or

exceed the structu ral  number of a “standard” Cl ass A local  road fl exi bl e

pavement cross-secti on . ”

6. A devi ati on from LDC Sec. 34-1 954(b)(2) i s approved wi th the fol l owi ng

condi ti ons:  

a.   Use of dry model s i s l imi ted to si ngl e-fami l y devel opment consi sten t

wi th the Fi nal  Pl an Approval :  Si te Pl an per Attachment “A” .

b.  Each model home wi th i n th i s devel opment must have a fl oor pl an that i s

di sti nctl y di fferen t from other model homes wi th i n the devel opment, per

LDC Sec. 34-1 954(b)(4) .

c.  Dry model s are l imi ted to two i n l ocati ons to be determi ned at time of

permi tti ng.

 
Duly passed, adopted, and electronically signed on 1/6/2017 by 
 
Audra Ennis, Zoning Manager 
Lee County Community Development
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Exh i b i t “A” – Approved Legal Descri pti on

Attachmen t “A” –Si te P l an (F i nal P l an Approval ) 

Attachmen t “B” – Envi ronmen tal Staff Report

Attachmen t “C” – Appl i can t’ s Cover Letter

Attachmen t “D” – ADD201 5-00209 Posi tano at Mi romar Lakes
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E XH I B I T A

STRAP N UM B E R

1 3 -46-25 -L1 -08OS1 . 00CE

REVIEWED 
ADD2016-00206 
Jessica Leatherman, 
Planner 
Lee County DCD 
1/6/2017
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PROPERTY LOCATION MAP


STRAP NOS.


N.T.S.


6200 Whiskey Creek Drive

Fort Myers, FL. 33919


Phone : (239) 985-1200

Florida Certificate of


Authorization No.1772


12-46-25-L4-08001.0000

12-46-25-L1-08002.0000

13-46-25-L1-08OS1.00CE

13-46-25-L1-080L1.00CE


ATTACHMENT "A"
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DEVIATION (7): Brick Pavers to Replace 1 1/2" S-1 on Private Roads


REQUESTED DEVIATION:


1. Deviation from LDC 34-1954(b)(2) to allow dry models.
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Department of Community Development 
Zoning Division

Environmental Review

MEMORANDUM

Date:  December 12, 2016

To:  Anthony Palermo, Senior Planner

From: Beth Workman, Environmental Planner
  239.533.8793
  EWorkman@leegov.com 

Subject: Sardinia at Miromar Lakes
  ADD2016-00206

Environmental Sciences (ES) Zoning staff has reviewed the Final Plan Approval with the

two proposed deviations that pertain to ES zoning staff review.

PARCEL HISTORY:

Miromar Lakes is an 1,800 acre parcel, zoned MPD (mixed use planned development),


and is in a DRI (development of regional impact) located east of I-75, south of Alico


Road and north of Corkscrew Road.  The proposed development 3.58 acre portion of the


Miromar Lakes Sardinia development located at the eastern portion.  Per zoning


resolution Z-13-020 condition 1c, “the developer must obtain Final Plan Approval (FPA)


when parcel development includes vertical (structural) development or when further


deviations are requested.  If FPA is required, then the developer must file an application


prior to, or simultaneous with, a local development order that proposes vertical


development.  The purpose of this process is to ensure that vertical development is


generally in compliance with the approved zoning resolution, MCP and DRI


Development Order, while at the same time allowing flexibility in response to changing


development practices”.

In the case of Miromar Lakes Sardinia, the developer is requesting to add eight single

family homes.  There are no environmental issues and the open space is in compliance

with the zoning and the LDC.

ATTACHMENT "B"

ADD2016-00206  Lee County ePlan

SUPERSEDED BY ADD2016-00206A DATED 4/3/17



ATTACHMENT "C"

ADD2016-00206  Lee County ePlan

SUPERSEDED BY ADD2016-00206A DATED 4/3/17



CASE NO. ADD2015-00209               Page 1 of 4

     

ADMINISTRATIVE AMENDMENT (FPA) ADD2015-00209


ADMINISTRATIVE AMENDMENT

LEE COUNTY, FLORIDA


WHEREAS, Positano Investment of SWFL, LLC. filed an application for Final Plan 

Approval (FPA) for a Mixed Used Planned Development (MPD) on a project known as

Positano at Miromar Lakes for approval of 40 multi-family units within two buildings with 5 

stories over parking (65 feet maximum building height), with open space areas and related 

infrastructure on property located on Miromar Lakes Parkway, Fort Myers, FL. described 

more particularly as:


LEGAL DESCRIPTION:   In Section 12, Township 46 South, Range 25 East, Lee 

County, Florida:


ATTACHED AS EXHIBIT “A”


WHEREAS, the subject property is located in the University Community Future Land 

Use Category as designated by the Lee Plan; and


WHEREAS, the property was originally rezoned in case number Z-99-029 (with 

subsequent amendments in case number Z-02-072, Z-06-064, Z-10-019, Z-12-004 and 

Z-13-020; and


WHEREAS, the Lee County Land Development Code provides for certain 

administrative changes to planned development master concept plans and planned unit 

development final development plans; and


WHEREAS, Resolution Z-13-020 (Attachment “D”) requires, as a prerequisite to 

approval of any local Development Order, an approved Final Zoning Plan (FPA) that 

specifies the type, intensity and configuration of development for the particular site; and


WHEREAS, the Miromar Lakes Mixed Use Planned Development 

(MPD)/Development of Regional Impact (DRI) is a +/- 1,800-acre mixed use project 

approved for 250,000 square feet of retail uses, 340,000 square feet of office uses, 40,000 

square feet of industrial/research and development uses, 450 hotel rooms, 650 boat slips, 

2,600 residential units, recreational facilities and preserve areas; and


WHEREAS, Condition 1.c. of Z-13-020 requires Final Plan Approval prior to the 

issuance of a local development order for the parcel development that includes vertical 

(structural) development; and
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WHEREAS, the applicant is seeking Final Plan Approval (FPA) for a 3.58-acre tract 

known as Tract N-N Positano at Miromar Lakes including 40 multi-family units within two 

buildings with 5 stories over parking (65 feet maximum building height), with open space 

areas and related infrastructure (Attachment “A”); and


WHEREAS, the Property Development Regulations per Z-13-020 permit a maximum 

building height of 65 feet for multi-family buildings within this location within Miromar Lakes; 

and


WHEREAS, the applicant has provided the required 40% open space for this 

proposed development; and


WHEREAS, the proposal includes utilization of Deviation 7 approved per Zoning 

Resolution Z-13-020 to permit the use of brick pavers on private roads within Miromar Lakes 

(Attachment “B”); and


WHEREAS, the proposed Final Plan Approval and deviation requests have been 

reviewed by Lee County Department of Community Development’s Development Services 

and environmental staff (Attachment “C”); and


 WHEREAS, the deviation request  – as conditioned -  enhances the objectives of 

the planned development, and preserves and promotes the general intent of the LDC to 

protect the public health, safety and welfare; and


WHEREAS, the subject application and plans have been reviewed for compliance 

with the MCP and all of the conditions approved by Resolution Z-13-020; and


WHEREAS, the subject plans and deviation requests are consistent with the 

approved zoning resolutions and Development of Regional Impact (DRI) as amended, and


WHEREAS, the Lee County Land Development Code provides for certain 

administrative changes to planned development master concept plans and planned unit 

development final development plans; and


WHEREAS, the subject application and plans have been reviewed by the Lee County 

Department of Community Development in accordance with applicable regulations for 

compliance with all terms of the administrative approval procedures; and


WHEREAS, it is found that the proposed FPA does not increase density or intensity 

within the development; does not decrease buffers or open space required by the LDC; does 

not underutilize public resources or infrastructure; does not reduce total open space, 

buffering, landscaping or preservation areas; and does not otherwise adversely impact on 

surrounding land uses.
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NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for Final 

Plan Approval (FPA) to the Mixed Use Planned Development (MPD) for approval of 40 

multi-family units within two buildings with 5 stories over parking (65 feet maximum building 

height), with open space areas and related infrastructure is APPROVED with the following 

conditions:


1. The Development must be in substantial compliance with the Final Plan 

 Approval: Site Plan per Attachment “A”.


2. Any development which is not consistent with the final site plan approved 

herein and attached hereto, will require an additional, amended final plan 

approval.


3. Deviation #7 per Zoning Resolution Z-13-020 is approved with the following 

conditions:


A. The proposed stone/concrete wall must be removed from the lake 

maintenance easement prior to Development Order approval.


B. A structural equivalency analysis for the pavers vs. asphalt must be 

submitted with the Development Order application.


C. The parking layout underneath the building must be provided with the 

Development Order application.


 4.  If it is determined that inaccurate or misleading information was provided to 

the County or if this decision does not comply with the LDC when rendered, 

then, at any time, the Zoning Manager may issue a modified decision that 

complies with the Code or revoke the decision.  If the approval is revoked, the 

applicant may acquire the necessary approvals by filing an application for 

public hearing in accordance with Chapter 34. 

Duly passed, adopted, and electronically signed on 1/12/2016 by


Pam Houck, Zoning Manager

Department of Community Development
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Exhibit “A” - Approved Legal Description


Attachment “A” – Final Plan Approval - Site Plan


Attachment “B” – Narrative/Cover Letter


Attachment “C” – Environmental Staff Comments


Attachment “D” – Zoning Resolution Z-13-020
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LEGAL DESCRIPTION

APPROVED

ADD2015-00209

Chick Jakacki, Planner

Lee Co Division of Zoning

 1/6/2016
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STAFF REPORT

FROM


DEPARTMENT OF COMMUNITY DEVELOPMENT

DIVISION OF ENVIRONMENTAL SCIENCES


Date:  January 8, 2016    

To:  Tony Palermo, Senior Planner 

From:  Beth Workman, Environmental Planner


 Phone: (239) 533-8793

 E-mail: EWorkman@leegov.com


Project:  Positano at Miromar Lakes  
Case: ADD2015-00209  
STRAP:  12-46-25-00-00001.0010 & 13-46-25-00-00001.0020


The Division of Development Services (DS) staff has reviewed the Final Plan Approval as it

pertains to buffering, landscape strips, and open space. DS staff offers the following analysis:

PARCEL HISTORY: 

Miromar Lakes is an 1,800 acre parcel, zoned MPD (mixed use planned development), and is in a 

DRI (development of regional impact) located east of I-75, south of Alico Road and north of

Corkscrew Road.  The proposed development is for a 3.58 acre portion of the Miromar Lakes 

development located in Tract N-N of the approved Master Concept Plan (MCP).  Per zoning 

resolution Z-13-020 condition 1c, “the developer must obtain Final Plan Approval (FPA) when

parcel development includes vertical (structural) development or when further deviations are 

requested.  If FPA is required, then the developer must file an application prior to, or 

simultaneous with, a local development order that proposes vertical development.  The purpose of 

this process is to ensure that vertical development is generally in compliance with the approved 

zoning resolution, MCP and DRI Development Order, while at the same time allowing flexibility 

in response to changing development practices”.

In the case of Positano at Miromar Lakes, the developer is requesting vertical construction so a 

FPA is required and one deviation to request to use brick pavers to replace 1.5 inches of S-1 on

Private Roads.  Condition 1d (vii and viii) requires that the FPA must include the open space,

buffers, and landscape strips when vertical construction is proposed.

FINAL PLAN APPROVAL: 

Per condition 1d of the Z-13-020, the applicant has provided the required 40% open space on the 

MCP.  There are no buffer or landscape strip requirements for this phase.  The Limited 

Development Order must provide the required landscaping per Chapter 10-416 of the LDC.


Therefore, the Peninsula Phase III at Miromar Lakes meets all the specific parameters required per

the Z-13-020.

Attachment "C"
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